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Abstract

The emergence of the concept of the civil state dates back to the era of the Industrial Revolution in the middle of the
eighteenth century, and even now the concept still raises a lot of controversy and differences in views, as some see
that the civil state is the opposite of the religious state, while others say that the civil state is not against religion.
Rather, it is the opposite of the authoritarian state, regardless of its religious, military, tribal, or sectarian form, and
it was a reaction to the tyrannical experience of the Catholic Church in the Middle Ages. Therefore, it is not correct
to project the experience of the Catholic Church and its tyrannical behaviors in Europe onto Islamic law, and Islam
does not aim to Building power or a theocratic state.

We can say that the religious authority represented by Sayyed Ali al-Sistani, after the year 2003, called
for, in its directives, positions and responses, the building of a civil state in Iraq, a state of constitution,
law, freedoms, the supremacy of the popular will, and the strengthening of the spirit of citizenship, and
although Sayyed al-Sistani did not use the description of the civil state categorically, But the form he
wanted for Iraq was completely similar to the concept of a civil state.

Keywords Civil state, religious state, Al-Sistani, Iraqg.
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RESULTS AND DISCUSSIONS

The concept of the civil state arose as a reaction
to the tyranny of the clergy in the Catholic Church
and not against the church in its spiritual religious
sense. The civil state is against all forms of tyranny,
whether in the name of religion, the military,
ideology, or other forms of tyranny and the
confiscation of the other. Indeed, some believe that
attempts The forcible imposition of American
globalization on countries and peoples, especially
the poor ones, is a form of tyranny that contradicts
the concept of the civil state.

An objective reading of Islamic political thought
stemming from a moderate, realistic reading of
Islamic law, with the exception of some extremist
sects and groups that do not represent Islam, even
if they speak in its name, brings us to the fact that
the specifications of the state called for by Islamic
law do not differ from the civil state known in
political thought.

According to theorists of Islamic political
thought, there are basic facts that must be taken
into consideration in order to resolve the supposed
contradiction among some between the state and
Islam, the most important of which are:

First: The concept of the civil state appeared in
Europe, meaning that it was born in a cultural,
social and religious environment different from the
reality of Islamic countries, and in a different time
and place.

Second: The emergence of the concept of the civil
state after the Westphalia Convention, which
ended thirty years of religious wars (1618-1648),
on the basis that the state is based on the social
contract and not the clerical religious authority,
was due to mistakes committed by the Catholic
Church, as it gave itself absolute authority as a
shadow. God is on earth, and it is an authority that
is not approved by Islamic thought, which
entrusted the selection and dismissal of the ruler to
the nation.

Third: Generalizing the model of the religious state
in the experience of the clerical Catholic Church in

the Middle Ages to all religious thought, including
the Islamic religion and its state system, is evidence
of a deficiency in distinguishing between divine
laws, and their wrong application, or misuse by the
clergy.

Fourth: The principles of Islamic law call for a civil
model of the state, not a religious, theocratic,
ecclesiastical model, and the ruler derives his
legitimacy from the will of the nation and not from
the representation of heaven.

According to the theorists of Islamic thought, the
civil state is not the opposite of religious thought,
or the state in true Islamic thought, but rather it
rejects tyranny in any form, and under any name,
whether religious, military, ideological,
totalitarian, or dictatorial, this is what Islamic
thought also rejects, and this is confirmed by the
Medina Document drafted by the Prophet
Mohammed (PBUH), which some describe as the
first civil constitution in Islam.

Sayyid Al-Sistani’s experience with building the
Iraqi state after the year 2003 revived the theory of
state building in Islam on foundations that are very
close, if not identical, to the specifications of the
civil state in contemporary political thought.

Studying the experience of the supreme Shiite
authority, Sayyed Ali al-Sistani, in his dealings with
the state-building project after the year 2003,
through fatwas, statements, positions,
declarations, and meetings with official
delegations, confirms that what Sayyed al-Sistani
demanded is largely consistent with the
requirements of the civil state, even if it is not used,
but This term is exactly the same, that is, it can be
said that it called, from a practical standpoint, for a
civil state with all the specifications of a civil state
known and circulated in modern and
contemporary political thought.

Al-Sistani’s push towards a model corresponding
to the civil state in building the Iraqi state after
2003 has two basic interpretations:

First: Sayyid al-Sistani, who is classified as an
extension of the school of Sheikh Muhammad
Hussein al-Naini (1869-1936), who established the
concept of a non-religious state in Shiite political
thought, to which Sheikh Muhammad Mahdi Shams
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al-Din (1936-2001) added the idea of the nation’s
guardianship over itself, He pushed for a civil
model of the state from an intellectual standpoint,
and this is supported by his explicit affirmation of
the refusal to establish a religious state in Iraq, and
his prevention of clerics from participating in the
executive authorities of the state.

Second: Sayyid al-Sistani started from a careful
reading of the Iraqi reality of multiple religions,
nationalities and sects, and thus pushed towards a
model of a state of institutions governed by law,
separating powers, strengthening citizenship,
respecting human rights and freedom of
expression, opinion and other opinions, and being
able to accommodate everyone, in a situation
Exceptional with the presence of a foreign
occupying force ruling the country after the
overthrow of the previous regime.

The principles that Sayyid al-Sistani insisted on
applying in the Iraqi state after the year 2003, are
identical to the principles of the civil state in the
sense commonly used in contemporary political
thought, where the legitimacy of authority is
derived from the people, governed by law ratified
by the people, and legislation is issued by the
people’s representatives in Parliament, and
citizenship It is what connects everyone, not
secondary affiliations, and the political system is
based on a democratic basis in adoption and
practice.

The pluralistic Iraqi reality, the presence of small
religious and national minorities, and in a country
that has just emerged from a bitter dictatorial
centralization experience that lasted for decades,
all of these factors made the idea of implementing
a civil state after 2003 an important and necessary
approach, and the call of the Sistani authority in
this direction enhanced stability and integration.
community in Iraq.
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